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Introduction 


“... guilty and sentenced to...” 


Frightening words in any language. Spoken to you by a 
judge in a foreign court, perhaps in a language you do not 
understand, they are terrifying. They are also devastating 
to your family and friends. 


Almost 1000 Canadians are imprisoned in foreign coun- 
tries. Most of them are in the United States; the rest are 
in prisons in over 50 other countries. 


The criminal justice system in many countries is different 
from that in Canada. This does not mean that those sys- 
tems are inferior. It does mean that a Canadian may be 
at a disadvantage because of unfamiliarity with the local 
judicial system, culture and language. Frequently, prison 
conditions are harsher than those in Canada. 


This booklet provides information to help you, as well as 
your family and friends, benefit from the assistance pro- 
vided by the Government of Canada through its consular 
service. This assistance is available through the Consular 
Operations and Emergency Services Division at the 
Department of Foreign Affairs and International Trade in 
Ottawa, and through Canadian diplomatic and consular 
missions abroad. “Consular” refers to the services a 
Government can provide to its citizens who encounter 
difficulty abroad. These services are clearly established in 
international law, and more specifically, under the terms 
of the Vienna Convention on Consular Relations, to 
which Canada and many other nations are signatories. 


Protection, Advice and Assistance 


i. Detainee/Prisoner 


The emotional stress and practical problems arising 
from arrest and imprisonment in a foreign country 
can be daunting. The Department of Foreign Affairs 
and International Trade can provide you with advice 
and assistance. 


If you break the laws of another country, you are subject 
to the judicial system of that country. Being a foreigner, 
or not knowing the local laws, are not excuses any more 
than they would be in Canada. The Department can 
neither protect you from the consequences of your 
actions, nor override the decisions of local authorities. 


If you are detained or arrested in a foreign country and 
you choose to talk to Canadian consular officials, any 
information you give them will remain completely confi- 
dential and is protected under the Privacy Act of Canada. 
It will not be passed on to anyone, other than consular 
officials concerned with your case, without your per- 
mission. You have the right, for example, to determine 
who will be notified of your situation, and who may act 
as your representative. Your family and friends will not 
have access to any information without your consent. 


The Royal Canadian Mounted Police (RCMP) and other 
police agencies have their own international contacts, 
however, and may know of your circumstances through 
those sources. 


If you are arrested or detained abroad and you wish to 
have Canadian consular officials notified, you should 
clearly make that request to the arresting authorities. It 
is important to realize that the arresting authorities do 
not have an obligation to inform a Canadian diplomatic 
or consular mission of your arrest or detention unless you 
request this. 


ii. Family or Friends in Canada 


As a family member or a friend of a person detained 
abroad, you should contact the Consular Operations 
and Emergency Services Division of the Department 
of Foreign Affairs and International Trade, at 
(613) 996-4376 or 1-800-267-6788. 


A consular official can provide you with general infor- 
mation about the country involved, prison conditions and 
the local justice system. You will not be given any details 
of the detention or arrest, or told how to establish com- 
munication with the person, unless the detainee has 
authorized it. 


You should resist the urge to take immediate action 
such as visiting the detainee, or sending money or parcels. 
You should discuss such actions with a consular official 
in Ottawa, who will advise you on the feasibility of such 
initiatives and how best to proceed. 


It is important to note that in many countries, mail sent 
or received by detainees will be opened and read by 
prison authorities. It is also not unusual for telephone 
conversations to be monitored. Care should be taken, 
therefore, not to discuss or put in writing anything that 
you would not wish to become public. 


The general approach of the Canadian consular service 
combines an emphasis on self-reliance, respect for pri- 
vacy, and the provision of help where it is needed. To the 
extent possible, you should make every effort to maintain 
direct contact with the prisoner through normal channels. 
Consular officials, both in Ottawa and at diplomatic or 
consular missions abroad, will give advice and infor- 
mation; however, the range of other services will be 
determined by your own ability to provide support and 
assistance. In general, officials will provide a more 
comprehensive range of services when a Canadian is 
imprisoned in a country where it is difficult for family or 
friends to be of much assistance, or where the prison con- 
ditions warrant. 


Liaison with Local Authorities 


A non-Canadian charged with a criminal offence in 
Canada would be tried under Canadian criminal law in 
a Canadian court, and, if convicted, sentenced to time in 
a Canadian prison. Just as Canadians would not accept 
a foreign government interfering with the Canadian judi- 
cial process, the Government of Canada cannot interfere 
in the judicial affairs of another country. 


That being said, the Government of Canada will make 
every effort to ensure that you receive equitable treatment 
under the local criminal justice system. It will ensure that 
you are not penalized for being a foreigner, and that you 
are neither discriminated against nor denied justice 
because you are Canadian. It cannot, however, seek 
preferential treatment for you, nor try to exempt you from 
the due process of local law. 
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Hiring a Foreign Lawyer 


The choice of legal representation in your country of 
arrest can be critically important and should be made with 
care and caution. As a first step, you should make con- 
tact with a consular official at the Canadian diplomatic 
or consular mission responsible for services in the coun- 
try of arrest. 


Consular officials can provide a list of lawyers who have 
expertise in your particular type of case, and who may 
have represented Canadians in the past. They cannot, 
however, make recommendations. You may, of course, 
prefer to engage a lawyer who is not on the list. The deci- 
sion to hire a specific lawyer remains your responsibility. 
In either event, you may wish to consider whether a 
lawyer is: 


experienced in your type of case; 
well regarded in the local legal community; 


able to communicate in your language of choice; 


willing to agree upon a fee structure for the duration 
of the case, including any appeal procedures. 


Consular officials will facilitate communication between 
you, or someone you designate, and your lawyer. 
Although officials will provide you with information 
based on their experience, they cannot make decisions for 
you. Ultimately, all decisions affecting the conduct of the 
case must be made by you or your representative. 


Services 


The range of services provided by Canadian consular offi- 
cials varies from case to case and from country to coun- 
try. Services appropriate to your case and situation will 
be discussed with you and/or those you designate. At your 
request, officials can: 


notify your family or friends of your situation; 


gw help you communicate with your family, friends or 
representative; 


m request immediate and regular access to you; 


m seek to ensure that your treatment by the courts 
and your conditions of detention are fair and equal 
to those accorded to local prisoners; 


m obtain information about the status of your case and 
encourage authorities to process the case without 
undue delay; 


m provide you, your representative or family with 
information on the local judicial and prison systems, 
approximate times for court action, typical sen- 
tences in relation to the alleged offence and bail 
provisions; 


m make every effort to ensure that you receive ade- 
quate nutrition, medical and dental care; 


m™ convey messages to you if telephone or postal ser- 
vices are unavailable or impractical; 


m facilitate the transfer of funds to you if other means 
are unreliable or unavailable; 


m arrange for the purchase, at your expense and if per- 
mitted, of necessary food supplements, essential 
clothing and other basic needs not available through 
the prison system; 


m attempt to locate missing personal property; 


m deliver mail and provide permitted reading material 
if normal postal services are unavailable. 


There are some services that the Canadian consular offi- 
cials cannot provide to you because of reasons of law and 
public policy. Consular officials cannot: 


pay legal expenses or fines from public funds; 
provide legal advice or interpret local laws; 


select or recommend a specific lawyer; 


become involved in matters of substance between 
you and your lawyer; 


m forward or deliver parcels entering or leaving the 
country, or clear them through customs; 


m circumvent prison rules regarding what can or can- 
not be brought into or taken out of the prison; 


g make travel or accommodation arrangements for 
your family or friends. 


Visits 


Arrangements to visit a Canadian in prison abroad 
should be in place before departure. Certain countries 
allow visits only at specific times of the year, or place 
restrictions on the number of visits a prisoner may 
receive, or on who may visit. Common-law spouses, for 
example, may not be recognized. In some cases, language 
may be a problem and you will need to be accompanied 
by an interpreter. It is also important to note that prison 
authorities are unlikely to grant any special treatment to 
visitors from Canada, such as exempting them from reg- 
ular visiting hours regulations. 


You should discuss the details of any proposed visit with 
officials in Ottawa early in the planning stages. Your itin- 
erary will be forwarded to the diplomatic or consular mis- 
sion, which will make the necessary arrangements for the 
visit to the prison. 


Transfer of Offenders Treaties 


Canada has signed international Transfer of Offenders 
Treaties with a number of countries. These allow 
Canadians convicted of offences in other countries to 
serve their sentences in Canadian penal institutions 
where they can more easily prepare for their return to 
Canadian life. 


The countries with which Canada currently has treaties 
are: Austria, the Bahamas, Belgium, Bolivia, Cyprus, 
Czech Republic, Denmark, Finland, France, Germany, 
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Greece, Italy, Luxemburg, Malta, Mexico, the Nether- 
lands, Norway, Peru, Portugal, Slovak Republic, Spain, 
Sweden, Switzerland, Thailand, Turkey, the United 
Kingdom and some of its territories, as well as the 
United States of America. 


If Canada does not have a treaty with the country of 
incarceration, a request for transfer cannot be made. 
While the number of countries with which Canada has 
transfer arrangements is increasing, you should inquire 
with the Department of Foreign Affairs and International 
Trade in Ottawa, or with the local diplomatic or consular 
mission, for current information. 


Only you, as the detainee, may make the request for 
transfer to a Canadian prison. Canadian consular offi- 
cials will provide you with the necessary documentation 
to make an application for transfer; however, your appli- 
cation must be approved by both the host country and 
Canadian government authorities. 


If your application is accepted, you will be transferred to 
Canada where you will complete the terms of your orig- 
inal sentence, subject to Canadian parole regulations and 
provisions. It is important to note that a foreign convic- 
tion will not give you a criminal record in Canada, and 
that you have the right to withdraw your request at any 
time prior to the transfer. 


An application for transfer can be submitted only after 
you have been convicted and sentenced. Furthermore, 
all appeals concerning your conviction and sentence 
must be exhausted, or the prescribed time for appeal 
must have expired. In addition, at least six months 
must remain on your sentence. 


In Conclusion 


As a Canadian detained or imprisoned in a foreign coun- 
try, you will be subject to living conditions that may be 
physically harsh and emotionally depressing. Family or 
friends of a Canadian detained or imprisoned in a foreign 
country often carry a considerable financial and emotional 
burden over an extended period. Canadian consular 
officials have extensive experience in dealing with these 
problems, and understand how difficult the situation 
can be for everyone. They are there to help. Stay in 
touch with them, keep them informed about your situa- 
tion and call on them for the assistance you need. 
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Use the following page to organize information 
that may be useful in maintaining contact between 
the detainee and friends and family in Canada. 


Name of Prison 


Mailing address 
Street address 


Tel Fax 


Name of consular official abroad 


Mailing address 


Street address 


Tel Fax 


Name of consular official in Ottawa 


Consular Operations and Emergency Services Division 


Department of Foreign Affairs and International Trade 
125 Sussex Drive 


Ottawa, Ontario, K1A 0G2 


Tel (613) 996-4376 Fax (613) 995-9221 
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Name of lawyer 
Mailing address 


Street address 
Tel Fax 


Court dates 


Are there any special procedures for: 
communication with prison by mail or by phone 


(time difference) 


shipment of parcels 


transfer of funds 
visits 
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